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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KHILE THOMAS KLOCK, JR.,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45436
ADA COUNTY NO. CR-FE-2013-8074

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Khile Thomas Klock appeals from the district court’s order revoking his probation and
executing his previously-suspended sentence of seven years, with two years fixed, originally
imposed in 2013 for possession of methamphetamine. Mr. Klock moved for a reduction of
sentence pursuant to Rule 35, which the district court denied. On appeal, Mr. Klock asserts the
district court abused its discretion when it refused to reduce his sentence, in light of his
accomplishments during his rider and probation.
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Statement of the Facts and Course of Proceedings
Mr. Klock was convicted in December of 2013 of possession of methamphetamine, his
first and only felony. (R., p.53; PSI, pp.10-14.)1

The district court imposed a seven-year

sentence, with two years fixed, but ordered the sentence suspended and placed Mr. Klock on
supervised probation. (R., p.53.) Mr. Klock later admitted violating that probation by using
marijuana and misusing his prescription medications. (R., pp.117, 119.) In February of 2015,
the district court revoked his probation, executed his sentence, but retained jurisdiction.
(R., p.121.) After Mr. Klock completed a “rider” with the Idaho Department of Correction, the
district court suspended his sentence and placed him back on probation, with additional terms
and conditions, including that he participate in the rider’s aftercare programs.

(PSI, p.84;

R., p.126.)
Six months later, Mr. Klock admitted violating his probation by not completing the
required aftercare programs, by not reporting to his probation officer, and by testing positive for
methamphetamine use. (Tr., p.11, Ls.14 – p.13, Ls.4.) The district court revoked his probation
and executed his original sentence of seven years, with two years fixed. (Tr., p.21, L.25 – p.22,
L.3; R., p.161.)
In September of 2017, Mr. Klock filed a motion pursuant to Idaho Criminal Rule 35,
seeking a reduction of his sentence (R., p.169), which the district court denied (R., p.176).
Mr. Klock filed a Notice of Appeal that is timely from the orders revoking probation and
denying his motion for reduction of sentence. (R., p.165.)
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Citations to the Presentence Investigation Report and attached materials will use the
designation “PSI” and will include the page numbers associated with the 103-page electronic file
containing those documents, and also includes the Amended Presentence Investigation Report,
and the personal letters referenced during Mr. Klock’s probation violation disposition hearing.
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ISSUE
Did the district court abuse its discretion when it denied Mr. Klock’s Rule 35 motion after
revoking his probation?
ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Klock’s Motion For A Reduction of
Sentence After Revoking His Probation
A.

Introduction
The district court abused its discretion by declining to reduce Mr. Klock’s sentence,

imposed in 2013, in light his subsequent rehabilitative efforts and his commitment to making a
recovery.

B.

Standard Of Review
“A motion for reduction of sentence under I.C.R. 35 is essentially a plea for leniency,

addressed to the sound discretion of the court.” State v. Knighton, 143 Idaho 318, 319 (2006).
“The court may reduce a sentence on revocation of probation or on a motion made within 14
days after the order revoking probation.” I.C.R. 35(b). In presenting a Rule 35 motion, the
defendant must show that the sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the motion. State v. Huffman, 144 Idaho
201, 203 (2007). In reviewing the grant or denial of a Rule 35 motion, the Court must “consider
the entire record and apply the same criteria used for determining the reasonableness of the
original sentence.” State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014). When a defendant
challenges his sentence as excessively harsh, this Court will conduct an independent review of
the record, taking into account “the nature of the offense, the character of the offender, and the
protection of the public interest.” State v. Miller, 151 Idaho 828, 834 (2011). The Court reviews
the district court’s sentencing decision for an abuse of discretion, which occurs if the district
3

court imposed a sentence that is unreasonable, and thus excessive, “under any reasonable view of
the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v. Toohill, 103 Idaho 565, 568
(Ct. App. 1982). “A sentence is reasonable if it appears necessary to accomplish the primary
objective of protecting society and to achieve any or all of the related goals of deterrence,
rehabilitation, or retribution.” Miller, 151 Idaho at 834.
C.

The District Court’s Refusal To Reduce Mr. Klock’s Original Sentence Was
Unreasonable, Given His Subsequent Effort On His Rider And On Probation
Mr. Klock was twenty-two years old at the time his original sentence was pronounced in

December of 2013. (R., p.53; PSI, p.32.) He had been struggling with behavioral health issues,
a drug dependency, and had a record of numerous contacts with juvenile correctional authorities.
(PSI, p.22.) He was just beginning to acknowledge the poor choices he had been making. (PSI,
p.16.) Additionally, he was just married and about to become a father for the first time. (PSI,
p.16.) He realized he was ill-prepared for these adult responsibilities, and he reached out to his
family for help. (PSI, p.16.)
His subsequent probation and rider performances, although imperfect, demonstrate that
Mr. Klock has worked to make changes in his life. While on probation in 2014, he attended
treatment for four months, got a job, and learned to pay his bills on time. (PSI, p.99.)
Mr. Klock needs treatment, not a lengthy incarceration. When it decided ultimately to
execute Mr. Klock’s sentence, the district court noted that his most serious problem was his
ongoing use of methamphetamine and marijuana. (Tr., p.21, Ls.18-19.) In his early teens,
Mr. Klock began drinking and abusing various drugs, including methamphetamine, and he
became an in intravenous meth user by the time he was nineteen. (PSI, pp.13, 20.) He quit using
meth for a period, before his arrest in 2013, and remained sober for a time. (PSI, p.20.) He said
that being clean was the best feeling in his life so far. (PSI, p.22.)
4

Mr. Klock has also completed a “rider” program. His performance, while imperfect, was
overall successful. (PSI, p.84.) He obtained a number of life-changing tools, and he learned to
be a better person. (PSI, p.87.) He learned to give credit to his fellow peers who pointed out
faults he had previously denied, and who helped him when he needed it most. (PSI, p.87.) He
struggled at times, but began to take accountability for his actions, rather than blaming others,
and to not minimize or try to justify his negative behaviors. (PSI, p.87.) He worked in his
classes to gain insight into his criminal thinking patterns, and what to do to avoid acting on such
thinking. (PSI, p.88.) He also worked on tactics to combat his addictive tendencies. (PSI, p.88.)
In his letter to the district court following his most recent probation violations, Mr. Klock
readily admitted to the district court that he failed to complete the rider aftercare treatment
programs ordered as a condition of his probation. (Tr., p.11, L.14 – p.13, L.4; PSI, p.99.) He
told the court he wanted to own up to his actions and behaviors. (PSI, p.99.)
Although he did not comply with probation conditions, his conduct towards others was
notably kind and selfless. (PSI, p.101.) During his most recent period on probation, he was
tending to the animals of a friend who was going into a rehabilitation center, and he was also
caring for his own mother who was experiencing health problems. (PSI, p.101.) He was a
supportive friend, and son, and he has earned the support of friends in the community. (PSI,
pp.101, 102.)
Mr. Klock’s effort and accomplishments over the months since his original sentencing in
2013 warranted a reduction of his original sentence, and the district court’s refusal to grant that
reduction represents an abuse of discretion.
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CONCLUSION
Mr. Klock respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he asks this Court to vacate the order denying his Rule 35 motion and
remand his case to the district court for further proceedings.
DATED this 6th day of March, 2018.

___________/s/______________
KIMBERLY A. COSTER
Deputy State Appellate Public Defender

6

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 6th day of March, 2018, I served a true and correct
copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy thereof in the U.S.
Mail, addressed to:
KHILE THOMAS KLOCK JR
INMATE #110122
SICI
PO BOX 8509
BOISE ID 83707
DEBORAH A BAIL
DISTRICT COURT JUDGE
E-MAILED BRIEF
BRIAN C MARX
ADA COUNTY PUBLIC DEFENDER
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF

_________/s/________________
EVAN A. SMITH
Administrative Assistant
KAC/eas

7

